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NO:  011342









VICTORIA REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

IN THE MATTER OF THE JUDICIAL REVIEW PROCEDURE ACT

AND IN THE MATTER OF A DECISION OF THE

Chief Electoral Officer of British Columbia, made pursuant to

the Election Act, dated the 26th day of February, 2001.

BETWEEN:




Reform Party of British Columbia












PETITIONER

AND:




Robert A. Patterson, Chief Electoral Officer











RESPONDENT

 AFFIDAVIT OF RON GAMBLE

I Ronald Kenneth Gamble (Ron Gamble), businessman, of North Vancouver, British Columbia, MAKE OATH AND SAY THAT: 

1. I am a founding member of the Reform Party of British Columbia (“Reform BC”) and have been a member of the Executive in various positions over the life of the party.  I am currently serving as President of the party and as such have personal knowledge of the facts and matters herein deposed to, except where the same are based on information and belief, and where so stated, I verily believe the same to be true.

2. The Reform Party of British Columbia is a Society duly incorporated pursuant to the laws of the Province of British Columbia having a registered and records office at 1715 Riverside Drive in the City of North Vancouver Province of British Columbia.

3. Pursuant to the Election Act, Reform has registered itself as a political party, and has contested elections in the Province of British Columbia under the name “Reform BC”.  

4. In the last provincial general election, Reform BC fielded candidates in every constituency in the province, elected two Members of the Legislative Assembly, and obtained 9.27% of the popular vote.  At the date of the Decision of the Chief Electoral Officer to suspend the party, recent public opinion polls showed that it enjoyed the support of approximately 20% of British Columbians.

5. In September 1999, Reform BC nominated Bill VanderZalm as its candidate in a by-election in the constituency of Delta South (the “Candidate”).  Pursuant to the terms of the Election Act, Mr. VanderZalm appointed his own financial agent and was responsible for his own financial administration.  Reform BC was in no way involved with approving his expenditures.

6. Reform BC, as a separate legal entity from the VanderZalm campaign, was permitted under the Election Act to spend a limited amount of funds in promoting the party generally in Delta South.  Our financial agent for the 1999 year, Graham Wray, was advised at the commencement of the by-election that this amount was $37,080.17.

7. Mr. Wray authorized all spending on behalf of Reform BC during the by-election, and reported spending of $13,573.39 to Elections BC as required under the Election Act.  . Now shown to me and marked as Exhibit “A” to this my Affidavit is a true copy of Mr. Wray’s report.  These figures, not authorized by the Party Board, were revised upward to $28,079.57 in a supplemental filing on October 20, 2000.

8. I am advised and verily believe that The Chief Electoral Officer, on his own initiative, retained a Forensic Accounting firm (“Kroll Lindquist Avey”) on August 8, 2000, to examine the reports of the Candidate and the Petitioner.  No explanation was provided for the delay in retaining Kroll Lindquist Avey.  

9. I am advised and verily believe that on or about February 23, 2001, Kroll Lindquist Avey reported to the Chief Electoral Officer.  Now shown to me and marked as Exhibit “B” to this my Affidavit is an incomplete copy of the Kroll Lindquist Avey report provided to me by the Chief Electoral Officer on February 26 with an accompanying press release.  In addition, I have added Schedule 3 & 4 which lists those expenses that Kroll Lindquist Avey have determined should be deducted from the candidates reported expenditures and added to the Party expenditures.

10. On February 26, 2001, I was advised by agents of the Chief Electoral Officer that Reform BC was being suspended forthwith, would remain suspended for six months, and that the Party was being fined $31,285.78.  No explanation was provided as to why the Chief Electoral Officer had waited until the eve of a provincial election to make this determination.  No opportunity was offered for Reform BC to examine the report and present its case.  The decision was made behind closed doors with no opportunity for input.  I asked if any consideration could be given to the fact that an election was about to happen, such as a further review and stay of the suspension.  I was told that my only recourse would be to apply to Court for relief under section 219 of the Election Act.

11.  Immediately following the suspension, I began my own investigation of the party’s by-election spending.  This has been complicated by the fact that many of the principles involved in the spending have left Reform BC and moved to join another political party, the Unity Party.  My investigation was further complicated on March 14, 2001 when the Chief Electoral Officer wrote to advise me that Elections BC policy is to not make any reports or documents from the Kroll Linquist Avey investigation available to me, or to our Financial Agents.

12. Now shown to me and marked as Exhibit “C” to this my Affidavit is a true copy of a sworn statement by Dan Tait, who was the financial agent for Bill VanderZalm in Delta South.  He identifies five items attributed by Kroll Lindquist Avey to Reform BC, which he swears he personally authorized as financial agent for Bill VanderZalm.  These items add up to $17,051.37.  If they were recognized by Elections BC as campaign expenses instead of party expenses, BC Reform would be under its spending limit and in compliance with the Act.  
13. Now shown to me and marked as Exhibit “D” to this my Affidavit is a true copy of a sworn statement by Dr. Adrian P. Wade, who was the Assistant Campaign Manager for Bill VanderZalm.  Mr. Wade explains that the $1,330.00 billed to Bob Mackin was for services rendered directly to the Bill VanderZalm campaign, authorized by the financial agent of the Bill VanderZalm campaign..

14. Now shown to me and marked as Exhibit “E” to this my Affidavit is a true copy of a letter from Dale B. Saip, who reports that he personally ordered signage from Mark-Rite signs on the approval of Dan Tait.  Mr. Saip reports that he presented the $1,117.20 invoice to the Bill VanderZalm campaign and it was paid shortly thereafter.

15. Now shown to me and marked as Exhibit “F” to this my Affidavit is a true copy of a letter I received from Tasia Richards, who is the principle of TW Manufacturing.  She advises that she received an order for 2,000 lawn signs directly from the Bill VanderZalm campaign, and that she sent the invoice for $8,118.75 to Dan Tait directly.

16. Now shown to me and marked as Exhibit “G” to this my Affidavit are copies of invoices from the South Delta Leader totaling $2,971.04.  All of these invoices were for by-election advertising by the Candidate, and they all show that they were sent directly to Dan Tait for payment.

17. Now shown to me and marked as Exhibit “H” to this my Affidavit are invoices from Today Publishing (the Optimist) totaling $3,281.78.  All of these invoices were for by-election advertising by the Candidate, and they all show that they were mailed to the Constituency Association, at the Delta Campaign Office, to the attention of Dan Tait.

18. I am advised by Dan Tait and verily believe that Kroll Lindquist Avey has at no time in the course of their investigation questioned him about these expenditures.  I am further advised by Dan Tait and verily believe that he did authorize these expenditures as financial agent for Bill VanderZalm, and that these items (signage and advertising) were clearly expenditures made on behalf of Bill VanderZalm, for the purposes of Bill VanderZalm’s campaign in the Delta South by-election.

19. In the months preceding the suspension, several of the principles of Reform BC have left the party to join a new party called the Unity Party.  The resulting loss of members and fundraising potential has harmed the party and drained our financial resources.  The party approximately has a net debt of $100,000 and would be completely unable to raise funds to pay a fine of over $30,000 to the Provincial Government.  The imposition of such a fine would effectively mean that Reform BC would never again be able to run candidates in the election.  

20. The six-month suspension of the party’s registration, at a time when an election must be called within the next six months, causes similar frustration to the democratic process.  If the investigation and report had not taken 18 months, then a subsequent six-month suspension would have caused inconvenience to Reform BC, but would not have precluded its participation in the general election.  

21.   All of the people involved in authorizing and making expenditures on behalf of the Party and the Candidate were volunteers who attempted to the best of their ability to stay within the guidelines set down by the Election Act.  The impugned expenditures were, as a matter of fact, authorized by Dan Tait as financial agent for Bill VanderZalm, and were used for purposes clearly connected with the Bill VanderZalm campaign, and not the Reform party generally.  I note that the combined spending by Reform BC and Bill vanderZalm was $87,609 25, which is $2,866.58 less than the combined limit of $90,475.83.

Now shown to me and marked as Exhibit “I” to this my Affidavit is a true copy of a report by the BC Liberal Party which shows that the combined spending of that party and it’s candidate Valerie Roddick was $699,285.12.  Of this amount, $616,645.27 was reported as not subject to the spending limits.  The BC Liberal Party and its candidates spent seven times more than Reform BC and its candidate.  Despite this fact, the Chief Electoral Officer chose to investigate Reform BC’s books, and not the Liberals.  Our members question this uneven treatment of the two main political parties involved in the Delta South By-election by the Chief Electoral Officer.
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