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NO:  011342









VICTORIA REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

IN THE MATTER OF THE JUDICIAL REVIEW PROCEDURE ACT

AND IN THE MATTER OF A DECISION OF THE

Chief Electoral Officer of British Columbia, made pursuant to

the Election Act, dated the 26th day of February, 2001.

BETWEEN:




Reform Party of British Columbia












PETITIONER

AND:




Robert A. Patterson, Chief Electoral Officer











RESPONDENT

 PETITION TO THE COURT

THIS IS THE PETITION OF:



Reform Party of British Columbia



c\o CREASE HARMAN & COMPANY



Barristers and Solicitors



800 - 1070 Douglas Street



Victoria, B.C.



V8W 2S8

ON NOTICE TO:

Robert A. Patterson 




Ministry of The Attorney Chief Electoral Officer




1001 Douglas Street

1075 Pendergast Street 




Victoria, British Columbia

Victoria, British Columbia







Let all persons whose interests may be affected by the order sought TAKE NOTICE that the Petitioner applies to Court for the relief set out in this Petition. 



IF YOU WISH TO BE HEARD AT THE HEARING OF THE PETITION OR WISH TO BE NOTIFIED OF ANY FURTHER PROCEEDINGS, YOU MUST GIVE NOTICE of your intention by filing a form entitled "Appearance" at the Registry within the Time for Appearance and YOU MUST ALSO DELIVER a copy of the "Appearance" to the Petitioner's address for delivery, which is set out in the Petition.



YOU OR YOUR SOLICITOR may file the "Appearance".  You may obtain a form of "Appearance" at the Registry.



IF YOU FAIL to file the "Appearance" within the proper Time for Appearance, the Petitioner may continue this application without further notice.



Where this Petition is served on a person in British Columbia, the time for appearance by the person is 7 days from the service (not including the day of service).  Where this Writ is served on a person outside British Columbia, the time for appearance by that person, after service, is 21 days in the case of a person residing anywhere within Canada, 28 days in the case of a person residing in the United States of America, and 42 days in the case of a person residing elsewhere.  

(1)  The address of the Registry is:




850 Burdett Avenue




Victoria, British Columbia




V8W 9J2, P.O Box 9248, Station Provincial Government


________________________________________________________________

(2)  The ADDRESS FOR DELIVERY is:




c/o Crease Harman & Company




Barristers and Solicitors




800 - 1070 Douglas Street



Victoria, British Columbia




V8W 2S8



 
Fax Number for delivery is:   (604)  388-4294


________________________________________________________________

(3)  The name and office address of the Plaintiff's solicitor:




R.B.E. HALLSOR, ESQ.




Crease Harman & Company




Barristers and Solicitors




800 - 1070 Douglas Street




Victoria, British Columbia




V8W 2S8


________________________________________________________________



The Petitioner applies to this Court pursuant to the Judicial Review Procedure Act, RSBC 1996, c.241, and pursuant to the Election Act., RSBC 1996, c.106, for the following orders: 

A. 
A Declaration that the decision of the Chief Electoral Officer dated the 26th day of February, 2001, to suspend the registration of the Petitioner and fine the Petitioner (the “Decision”) was made without due process being provided to the Petitioner. 

B. 
An Order that the Decision of the Chief Electoral Officer be stayed until further Order of this Court.  

C. An Order that the Decision of the Chief Electoral Officer be quashed.

D. An Order, pursuant to section 219 of the Election Act, that the Petitioner be relieved from all penalties imposed as a result of the Decision.

E.
An Order that the Petitioner receive its costs of this application.


At the hearing of this Petition will be read the Affidavits of Ron Gamble, Adrian P. Wade, and Dan Tate, sworn and filed herein, and such further and other material as counsel shall advise.


The facts upon which this Petition is based are as follows:  

1.
The Petitioner, Reform Party of British Columbia (hereinafter referred to as "Reform") is a Society duly incorporated pursuant to the laws of the Province of British Columbia having a registered and records office at 1715 Riverside Drive in the City of North Vancouver, Province of British Columbia.

2. The Respondent, the Chief Electoral Officer, is appointed pursuant to the Election Act, (the Act) and has the authority conferred by that statute.

3. The Petitioner has, pursuant to the Act, registered itself as a political party, and has contested elections in the Province of British Columbia under the name “Reform BC”.  

4. In the last provincial general election, the Petitioner fielded candidates in every constituency in the province, elected two Members of the Legislative Assembly, and obtained 9.27% of the popular vote.  At the date of the Decision of the Chief Electoral Officer to suspend the party, recent public opinion polls showed that it enjoyed the support of approximately 20% of British Columbians.

5. In September 1999, the Petitioner fielded a candidate in a by-election in the constituency of Delta South (the “Candidate”).  The Chief Electoral Officer advised that the Candidate had an expense limit of $52,703.50, and that the Petitioner had a separate expense limit on by-election related activities of $37,080.17.

6. Pursuant to section 210 of the Act, the Petitioner and the candidate filed election-financing reports within 90 days.  The Candidate reported expenses of $52,703.50.  The Petitioners 1999 Financial Agent, Graham Wray, reported expenses of $ 13,573.39, which was later revised to $28,079.57 by. Ross McQuarrie, the Financial Agent of the Party, as of January 1,2000.

7. The Chief Electoral Officer, on his own initiative, retained a Forensic Acounting firm (“Kroll Lindquist Avey”) on August 8, 2000, to examine the reports of the Candidate and the Petitioner.  No explanation was provided for the delay in retaining Kroll Lindquist Avey.  

8. On or about February 23, 2001, Kroll Lindquist Avey reported to the Chief Electoral Officer.  No explanation has been provided to the Petitioner for the amount of time it took to conduct the investigation.  The report finds that the Candidate spent $34,886.19 and the Petitioner spent $52,732.06.  The details of the report have not been provided to the Petitioner, nor was the Petitioner provided any opportunity to respond to the findings.

9. On February 26, 2001, the Chief Electoral Officer ordered the Petitioner’s registration suspended immediately for a six-month period, and that the Petitioner would not be re-registered unless it paid a fine of $31,285.78.  As the next provincial election must be held within that six-month period, the Respondent’s order effectively foreclosed the possibility of the Petitioner participating in the next provincial election.

10.   The Petitioner immediately ordered its own internal audit and review.  On March 19, 2001, the Petitioner provided the Respondent with evidence that at least $17,051.37 in spending attributed by Kroll Lindquist Avey to the Petitioner had in fact been authorized by the official agent for the Candidate.   The Respondent has not provided a response to this information.

GROUNDS

The grounds of this application are:

1. 
The Chief Electoral Officer acted without adequate evidence and contrary to all the evidence when he determined that the Petitioner was in violation of the Election Act, and in particular that the Petitioner has spent in excess of $37,080.17.

2.
The Chief Electoral Officer erred in law and breached the rules of natural justice when he:

i]
made his decision on grounds which were never communicated to the Petitioner

ii]
failed to give the Petitioner an opportunity to respond to the aforesaid grounds 

iii]
failed to provide the Petitioner an opportunity to be heard 

3. In the Alternative, the Petitioner is deserving of relief under section 219 of the Election Act because of the following considerations:

i]
the practical effect of the suspension is to deny British Columbians who support the Reform Party the ability to vote for a Reform candidate in the forthcoming election.

ii]
the unreasonably long delay in dealing with election financing reports that were made in 1999.

iii]
the Petitioner’s ability to pay the fine.

iv]
the fact that those responsible for arranging and reporting the Petitioner’s finances are volunteers with the interests of the community in mind.  There is no suggestion of deliberate impropriety or personal benefit from any of the actions of those individuals.

DATED:  March ____, 2001.









______________________________







R.B.E. HALLSOR, ESQ.







COUNSEL FOR THE PETITIONER
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